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Legal Alert

Whistleblower Protection Act
adopted by Sejm

What employers need
to remember?
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The Whistleblower Protection Act was adopted
by Sejm on 14 June 2024. It will now be referred
to the President of the Republic of Poland for

signing and then published in the Polish Journal
of Laws. From this date, a three-month period
for employers to implement the legislation

will start to run.

In this Alert, we:

= discuss the key principles of the Whistleblower Protection Act
= we present our recommendations

= we advise how we can be of help

Who is a whistleblower?

A whistleblower is a natural person who reports or publicly discloses information

about a breach of the law obtained in a work-related context. This includes, for example,
an employee, a person providing work on a basis other than employment, including
under a civil law contract, an entrepreneur or a volunteer. In certain circumstances,

a job candidate or a terminated person may also be considered a whistleblower.

What issues can be reported?

The Whistleblower Protection Act provides for a catalogue of issues a breach whereof may
be reported by a whistleblower, i.a.: corruption, privacy and data protection or consumer
protection. The organisation is also able to expand the statutory catalogue in the internal
reporting procedure to include breaches of internal regulations or ethical standards that
have been implemented by the employer that are based on generally applicable laws and
remain in compliance with them.

What organisations should include an internal breach reporting procedure?

Exceptions aside, an internal breach reporting procedure should be introduced by an entity
in which, as of 1 January or 1 July of a given year, at least 50 persons are engaged in gainful
employment. This includes full-time employees or persons performing paid work on a basis
other than an employment relationship, if they do not employ other persons for such work,
regardless of the basis of employment.



Additionally:

1. Private entities for which at least 50 but no more than 249 persons perform gainful
employment may, by agreement, establish common rules for the acceptance and
verification of internal reports and the conduct of investigations, provided that the
activities carried out comply with the Act.

2. Private entities from a capital group may establish a common procedure for internal
reporting, provided that the activities carried out comply with the Act.

Mandatory elements of an internal reporting procedure

The Act defines a catalogue of 8 mandatory elements of an internal reporting procedure,
and 4 optional elements, which include, in particular, the definition of a system of
incentives to use the internal reporting procedure.

Obligation to consult the internal reporting procedure

The internal reporting procedure should be consulted with the company trade union
organisation or with the representatives of workers in a manner adopted by the
organisation.

The consultation need to take at least 5 days and no more than 10 days, and the internal
reporting procedure comes into force 7 days after being made known to those working
in the organisation.

No retaliation against a whistleblower

No retaliatory actions may be taken against a whistleblower. The Whistleblower
Protection Act indicates an open catalogue of 21 behaviours that cannot be taken
against a whistleblower.

A whistleblower against whom retaliatory action has been committed is entitled
to compensation in an amount not lower than the average monthly remuneration
in the national economy in the previous year, announced for retirement pension
purposes in the Official Journal of the Republic of Poland ,,Monitor Polski”

by the President of Statistics Poland.

Timeframe for implementation of an internal reporting procedure

The legislation will enter into force 3 months after the Act is published in the Polish Journal
of Laws, except for the provisions on external notifications, which will take effect 6 months
after the announcement.
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- We recommend

1. Determining the number of people working for your organisation.

2. Establishing channels for the receipt of reports and procedures for dealing with reports
received anonymously.

3. Determining of the organisational unit, person or external entity authorised to receive
internal reports.

4. ldentifying an impartial internal organisational unit or person within the organisational
structure of the legal entity with authority to follow up.

5. Determining who will be responsible for maintaining the register of internal reports
(this may be an internal organisational unit, or a person authorised to receive or follow
up on reports).

- How we can help

1. We will advise on how to implement the provisions of the Act in your organisation.

2. We will prepare an internal reporting procedure and support you in maintaining the
formal requirements for its implementation in your organisation.

3. We will answer the most common questions and clarify any doubts.

Our team is at your service. Please contact our experts. pp

- See our previous alerts

p April 2024 Legal Alert — How employers should prepare to receive internal reports?

> May 2024 Legal Alert — Next stage of work on the Whistleblower Protection Act
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https://www.linkedin.com/posts/%C5%82aszczuk-%26-partners_ustawa-o-sygnalistach-to-trzeba-wiedzie%C4%87-activity-7181999732389515265-UM60?utm_source=share&utm_medium=member_desktop
https://laszczuk.pl/wp-content/uploads/2024/06/Legal-Alert_Next-stage-of-works-on-the-draft-Whistleblower-Act.pdf
https://laszczuk.pl/wp-content/uploads/2024/06/Legal-Alert-The-Whistleblower-Act.pdf
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