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COMMERCIAL & CORPORATE LAW 

General remarks 

According to the Entrepreneurs Law Act in force in Poland since 6 March 2018 (“Entrepreneurs Law 
Act”), business activity means any organized gainful activity, carried out on one’s own behalf and  
in a continuous manner.  

Business activity can be operated in Poland by Polish citizens generally in the form of: 

1) a one-person business activity, 
2) a registered partnership (spółka jawna), 
3) a professional partnership (spółka partnerska), 
4) a limited partnership (spółka komandytowa), 
5) a limited joint-stock partnership (spółka komandytowo-akcyjna), 
6) a limited liability company (spółka z ograniczoną odpowiedzialnością), 
7) a joint-stock company (spółka akcyjna), 
8) a simple joint-stock company (since 1 July 2021) (prosta spółka akcyjna). 

Foreigners, i.e. natural persons, legal persons and entities without legal personality, respectively 
without Polish citizenship or with their registered seat outside of Poland but in a EU Member State  
or an European Free Trade Association (EFTA) Member State being a party to the Agreement 
on the European Economic Area (hereinafter referred to as the “Member States”), may undertake  
and operate business activity in Poland on the same terms and conditions as Polish citizens.  

Moreover, natural persons fro m other Member States that hold in the Republic of Poland a relevant 
legal title giving them the right to stay in Poland, i.e. a permanent residence certificate, an EU long-
term residence permit, refugee status or a valid Pole’s Card – may undertake and operate business 
activity in Poland on the same terms and conditions as Polish citizens.  

Other non-Member States foreign persons have the right to undertake and operate business activity 
in Poland only in the form of: 

1) a limited partnership (spółka komandytowa), 
2) a limited joint-stock partnership (spółka komandytowo-akcyjna),  
3) a limited liability company (spółka z ograniczoną odpowiedzialnością),  
4) a joint-stock company (spółka akcyjna),  
5) a simple joint-stock company (prosta spółka akcyjna), 

as well as the right to join such partnerships or companies and to take up or acquire their shares, 
unless rectified international agreements provide otherwise. 

Foreign limited liability companies or joint stock companies from the Member States may establish 
branches with their registered seats in Poland. Foreign limited liability companies or joint stock 
companies from states other than the Member States may establish branches with their registered 
seats in Poland to operate business activity in Poland by way of reciprocity, unless rectified 
international agreements provide otherwise. A branch of a foreign entrepreneur in Poland 
constitutes a separate and organizationally independent part of the business activity operated 
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by that entrepreneur outside of its registered seat or principal place of business.  
However, a branch of a foreign entrepreneur in Poland is not a separate legal entity. 

Foreign entrepreneurs may also establish and operate representative offices within the territory  
of the Republic of Poland. Activity of a representative office must be limited to advertising  
and promotion of the foreign entrepreneur. 

Detailed rules of operating business activity by foreigners in Poland can be found in the act of 
6 March 2018 on the rules of participation of foreign entrepreneurs and other foreign persons 
in trade within the territory of the Republic of Poland.  

One-person business activity 

This form of operating business activity in Poland is available to citizens of the Member States  
and citizens of other states holding a relevant legal title to stay in Poland, on the same terms  
and conditions as those applicable to Polish citizens.  

Registration obligations 

In order to operate a one-person business activity in Poland, it is necessary to register in the Central 
Business Activity Registration and Information System (hereinafter: “CEIDG”). A registration 
application, the so-called CEIDG-1 application, may be completed on paper or in electronic form. 
A paper application can be submitted at any municipal office. It can be also sent by post, however,  
in that case it has to contain the applicant’s handwritten signature certified by a notary public.  
An online application may be submitted with the use of the form available on the CEIDG website,  
as well as via online banking.  

After completing the CEIDG online application, a person can confirm their identity in two ways.  
They can go to the relevant office to sign an autograph signature, or it is possible to submit the 
CEIDG-1 application with the use of a trusted profile in the e-PUAP system or with the use of an 
advanced electronic signature. When using online banking, it is not necessary to visit the relevant 
office to confirm one’s identity.  

According to the applicable one-stop-shop principle, the CEIDG-1 application is at the same time  
an application:  

• to be assigned a REGON number, i.e. a number in the National Official Business Register, 

• to be assigned a NIP number, i.e. a tax identification number, and  

• to be registered as a payer of social and health insurance contributions.  

Moreover, an entrepreneur is obliged to notify any and all changes of the data registered in CEIDG 
within 7 days from the date thereof. Applications submitted to CEIDG in relation to change of data 
are free of charge. 
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Unregistered activity 

Exceptionally, the definition of business activity excludes activity operated by natural persons:  

• whose due revenues from such activity do not exceed in any quarter 225% of the minimum 
remuneration for work, which in the period between 1 January 2026 and 30 December 2026 
is equal to PLN 10,813.50, and 

• who have not operated business activity within the past 60 months – the so-called 
unregistered activity.  

Therefore, small-scale activity undertaken by natural persons does not constitute business activity 
within the meaning of Polish law, and in consequence, operating thereof is not connected with 
numerous legal obligations associated with operating business activity, such as for example  
the obligation to register the operated activity.  

A natural person operating the so-called unregistered activity may voluntarily apply for an entry  
in CEIDG, and doing so will mean that their activity will exceptionally be covered by the scope of 
the applicable law. Moreover, a natural person operating unregistered activity is obliged to apply  
for an entry in CEIDG within 7 days after the revenues earned by that person from the activity exceed 
the statutory threshold of 225% of the minimum monthly remuneration for work in a quarter. 

Establishing partnerships or companies in Poland –  
general regulations  

All business entities in Poland (whether foreign or Polish-owned) are subject to certain common 
rules.  

First, any entity (with the exception of a licensed representative office) that does business in Poland, 
regardless of its corporate form, must be registered with the National Court Register (“KRS”) before 
commencing business activity. Its role is to provide official information on the identity and legal form 
of each business entity and, to the extent applicable, the entity’s share capital, the provisions of its 
articles of association, and the names of persons who are authorized to represent the company 
(partnership) in transactions with third parties.  

The formalities of registration are essentially the same for each type of business entity, even though 
the specific forms used may be different. It is also possible to establish each company online.  

Apart from registration, the following actions must be taken before any company (partnership)  
is registered in Poland: 

1) publication of an announcement in the Monitor Sądowy i Gospodarczy (official court bulletin) – 
the application for KRS registration is at the same time an application for such publication; 

2) opening of a bank account; 
3) obtaining a title (which may be a lease) to the premises in which the entity will have its 

registered seat. 

Additionally, it may be necessary to notify the applicable labour inspection office and sanitary 
inspection office of the place of business, the type and scope of activity to be operated, the expected 
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number of employees, and all measures the company (partnership) intends to take to ensure health 
and safety in the workplace (e.g. ventilation, air-conditioning, etc.). 

As from 1 December 2014, registration for the purposes of the statistical number (REGON),  
tax identification number (NIP), as well as Social Insurance Institution (ZUS) is done automatically 
by means of a data communication network upon submission of the KRS registration application.  
This procedure should not take more than seven days.  

During the prescribed period, a company will obtain a REGON and NIP in KRS, which makes it possible 
to commence business activity, regardless of the informational duties that need to be completed 
afterward by filing the NIP-8 form to the appropriate tax office (i.e. within 21 days of registration). 
The process of commencing, registering, and completing the formalities can take two to three weeks 
(sometimes longer), depending on the speed and backlog of the courts.  

Establishing partnerships or companies in Poland –  
specific regulations 

Below is a more detailed description of partnerships and companies which may be established  
by all foreigners in Poland. 

1. Limited liability company  

General remarks 

A Polish limited liability company (“LLC”) may be established by one or more: 

• Polish citizens/entities,  

• foreign citizens/entities, or by 

• a combination of Polish and foreign citizens/entities, for any legitimate purpose, unless  
the law provides otherwise. The only limitation is that it may not be established solely 
by another single-member (Polish or non-Polish) LLC.  

Establishment process 

A Polish LLC is founded through the execution of: 

• official Articles of Association (“AoA”) in the form of a notary deed together with  

• founding shareholders’ statements on taking up shares, also in the form of a notary deed, 
and finally  

• registration of such LLC in the registry of entrepreneurs in the KRS, as a newly formed LLC 
acquires legal personality after KRS registration, i.e. since then it may be held liable for its 
obligations, debts, etc.  
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Nevertheless, as soon as the AoA are signed before a notary public, and before the registration  
is completed, the LLC, being a so-called LLC in organization, can operate the business for which it has 
been formed. Therefore, it has the power to enter into certain kinds of contracts (e.g. those that help 
it towards full organization and operation, such as opening a bank account, leasing office space, 
purchasing assets, employing workers, etc.) and to apply for and be granted administrative permits 
(e.g. zoning and construction permits, permits to purchase a real property in Poland, environmental 
permits, etc.). Until the LLC acquires legal personality, shareholders may be personally liable for  
its obligations and debts up to the value of their contributions.  

Prior to KRS registration, the persons chosen to the first Management Board of a new LLC should also 
fulfil additional formalities, i.e.: 

• obtain a title (which may be a lease) to the premises which the entity will use as its offices, 
and  

• open a bank account. 

Share capital 

The minimum founding capital of a Polish LLC is PLN 5,000. Capital contributions may be in cash  
or in kind. Contributions may be made after the signing of the AoA but prior to submitting of the KRS 
registration application (unpaid capital is not allowed). All share capital is divided into shares of  
a nominal value of PLN 50 or greater, which may be of equal or unequal value. Shares may not be 
taken up below their nominal value. If a share is taken up at a price exceeding its nominal value, 
the premium shall be transferred to the spare capital. 

As a general rule, shares in an LLC may be transferred or pledged (as long as this is done pursuant  
to a written document with signatures authenticated by a notary public). The AoA may impose 
limitations on free transfer of shares (such as the right of pre-emption or the right of first refusal). 
Shares in an LLC are not considered “securities” (as shares in a joint stock company are), meaning 
they cannot be traded on regulated or non-regulated markets and may be transferred only by way  
of a written agreement with signatures certified by a notary public. Shares in an LLC may be 
preferred to voting rights, dividends, and distributions upon liquidation. However, preferred voting 
rights are limited to a maximum of three votes per share and dividends of no more than 150 percent 
of the regular shares’ dividends.  

LLC governing bodies 

An LLC’s day-to-day operations are typically handled by its Management Board. The Management 
Board may consist of one or more members (who can be Polish or non-Polish citizens). Members  
of the Management Board are appointed and removed by a resolution of shareholders, unless  
the AoA provide otherwise, from among the shareholders or other persons.  

If the Management Board has only one member, they have the power to individually represent  
the LLC in its dealings with third parties. Where the Management Board is composed of more than 
one member, the manner of representation of the LLC can be specified in the AoA. Where the AoA 
do not incorporate any regulations to that effect – two members of the Management Board acting 
jointly or one member of the Management Board acting together with a commercial proxy 
(prokurent) are authorised to represent the LLC. 
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Generally speaking, shareholders and Management Board members of an LLC are shielded from 
liability for the LLC’s debts and obligations. However, Management Board members are personally 
liable for unpaid taxes of the LLC and may also be held liable for outstanding judgments against  
the LLC, where the LLC has become insolvent, and the Management Board has failed without good 
reason to timely initiate bankruptcy or composition proceedings. Management Board members  
of any LLC that is in financial difficulty need to monitor this issue. Nonetheless, Polish law does not 
recognize the concept of legal entities serving as directors of a company. Further, Management 
Board members must always be individuals with full legal capacity.  

An LLC may also have a Supervisory Board (or an Audit Committee). A Supervisory Board (or an Audit 
Committee) is not mandatory, unless the LLC has more than 25 shareholders and over PLN 500,000 
in share capital. A Supervisory Board (or an Audit Committee) can also be established, if the 
shareholders decide on such obligation in the AoA. A Supervisory Board (or an Audit Committee) 
is elected by the shareholders. Its role is to assist the shareholders in overseeing the Management 
Board. A Supervisory Board (or an Audit Committee) is composed of at least three members being 
individuals with full legal capacity. A member of the Management Board, holder of a commercial 
proxy, liquidator, head of branch, chief accountant, attorney-at-law or advocate employed with  
the company shall not, at the same time, be a member of the Supervisory Board (or the Audit 
Committee). 

The Shareholders’ Meeting of an LLC is composed of all of its shareholders. The Shareholders’ 
Meeting adopts resolutions at least on:  

1) examination and approval of the Management Board’s report on the company's operations, 
financial statements for the previous financial year and acknowledgement of the fulfilment  
of duties by members of the company’s authorities; 

2) decision concerning claims for redressing damage inflicted upon formation of the company  
or exercising management or supervision; 

3) disposal or lease of the business enterprise or an organized part thereof, or establishment  
of a property right thereon; 

4) acquisition and disposal of real property, perpetual usufruct right or of an interest therein,  
unless the AoA provide otherwise; 

5) reimbursement of additional payments; 
6) conclusion of a contract for management of a dependent company. 

Costs  

The costs of establishing of an LLC (excluding legal fees and employment, leasing, and other 
operational costs) include: 

1) civil-law transactions tax, collected by the notary public preparing the AoA, amounting to  
0.5% of the initial share capital of the LLC; 

2) a fee collected by the notary public preparing the AoA, the amount varies according to the initial 
share capital of the LLC from PLN 160 net to not more than PLN 10,000 net; 

3) a PLN 500 registration fee and a PLN 100 fee for publication of an announcement in the official 
court bulletin; 

4) PLN 170 for VAT registration confirmation – optional. 
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2. Joint stock company  

General remarks 

A Polish joint stock company (“JSC”), the same as an LLC, may be established by one or more 

• Polish citizens/entities,  

• foreign citizens/entities, or by  

• a combination of Polish and foreign citizens/entities, for any legitimate purpose, unless  
the law provides otherwise. The only limitation is that it may not be established solely  
by a single-member (Polish or non-Polish) LLC.  

Nevertheless, a JSC is normally used when there is a large number of shareholders or when the 
equity structure of the entity is relatively complicated. In contrast to shares in an LLC, a share in a JSC 
is considered a “security” and may be traded on regulated (then the JSC is called a “public JSC”)  
or non-regulated security markets. If a JSC is “private” (i.e., its shares are not traded on regulated  
or non-regulated security markets), then its shares, although still considered “securities,” are not 
subject to the Polish Securities Law, but only to the Commercial Companies Code. 

Establishment process 

The following shall be required for the creation of a JSC:  

• formation of the company, including the signing of the Articles of Association (“AoA”)  
by the promoters, 

• shareholders making contributions to finance the entire share capital,  

• constitution of the Management Board and the Supervisory Board,  

• registration in the registry for entrepreneurs in KRS, as a newly formed JSC acquires legal 
personality after registration, i.e. since then it may be held liable for obligations, debts, etc. 

Nevertheless, as soon as the AoA are signed before a notary public, and before the registration  
is completed, the JSC, being a so-called JSC in organization, can operate the business for which it has 
been formed. Therefore, it has the power to enter into certain kinds of contracts (e.g. those that help 
it towards full organization and operation, such as opening a bank account, leasing office space, 
purchasing assets, employing workers, etc.) and to apply for and be granted administrative permits 
(e.g. zoning and construction permits, permits to purchase a real property in Poland, environmental 
permits, etc.). Until the JSC acquires legal personality, promoters may be personally liable for its 
obligations and debts up to the value of their contributions.  

Prior to the KRS registration, the persons chosen to the first Management Board of the new JSC 
should also fulfil additional formalities like: 

• obtain a title (which may be a lease) to the premises in which the entity will have its offices 
and  

• open a bank account. 
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Share capital 

A JSC’s minimum founding capital is PLN 100,000. The share capital of a JSC must be divided into 
indivisible shares of equal nominal value not lower than PLN 0.01. The share capital has to be 
covered with contributions, which can be made in money or by transferring ownership of property 
(movable or immovable). Contributions cannot be made in the form of services towards the 
company. All shares issued by a public company must have one vote per share, but other companies 
may issue shares with up to two votes each. The share capital may be increased: 

1) by a resolution of the shareholders through new contributions or from company funds 
(supplementary capital or reserve capital); 

2) by a resolution of the Management Board (authorized share capital), if authorised  
by the shareholders. 

In a JSC shares can be (i) registered or (ii) bearer shares and (i) ordinary or (ii) preferred shares. 
Shares cannot be divided. The profit is divided in proportion to the number of shares held. 

Furthermore, since March 2021, shares issued by a JSC have been dematerialized, i.e. shares  
in a documentary form have been replaced with records in the electronic shareholders’ register.  
In the case of taking up of shares, an entry into the shareholders’ register follows the entry of the 
company into the register or the entry into the register of a new share issue.  

JSC governing bodies 

The Management Board is authorised to manage the affairs of and represent the JSC.  
The Management Board may be composed of one or more persons. The members may be chosen  
from among the shareholders or other persons (e.g. a qualified manager). The members of the 
Management Board are appointed and dismissed by the Supervisory Board, unless the AoA provide 
otherwise. 

 A member of the Management Board may also be dismissed or suspended from their duties by the 
General Assembly. The Management Board may consist of one or more members (who can be Polish 
or non-Polish citizens), appointed from among the shareholders or from other persons. The term of 
office of a member of the Management Board may not be longer than five years. 

If the Management Board has several members, all members are obligated and entitled to jointly 
manage the affairs of the company, unless the AoA provide otherwise. Resolutions of the 
Management Board are adopted by an absolute majority of votes, unless the AoA provide otherwise. 
The AoA may provide that in the case of an equal number of votes, the President of the Management 
Board has the casting vote, as well as grant them certain powers in the management of the 
operations of the Management Board. 

 If the Management Board has several members, the rules of representation of the company must be 
stipulated in the AoA. If the AoA do not include any regulations in this respect, statements on behalf 
of the JSC may be made by two members of the Management Board acting jointly or by one member 
of the Management Board acting together with a holder of a commercial proxy. 

Generally speaking, shareholders and Management Board members of an JSC are shielded from 
liability for the company’s debts and obligations. However, Management Board members are 
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personally liable for unpaid taxes of the JSC and may also be held liable for outstanding judgments 
against the JSC, where the JSC has become insolvent, and the Management Board has failed without 
good reason to timely initiate bankruptcy or composition proceedings. Management Board members 
of any JSC that is in financial difficulty need to monitor this issue. Nonetheless, the Polish law does 
not recognize the concept of legal entities serving as directors of a company. Further, the 
Management Board members must always be individuals with full legal capacity.  

A JSC must also have a Supervisory Board. The Supervisory Board exercises permanent supervision 
over all areas of activity of the company. In order to perform its duties, the Supervisory Board may 
review all documents of the company, request reports and explanations from the Management 
Board and the employees and review the state of the company’s assets. 

The powers of the Supervisory Board also include suspending, for significant reasons, individual or all 
members of the Management Board from their duties and delegating members of the Supervisory 
Board, for a period not longer than three months, so that they temporarily perform the duties of 
those members of the Management Board who have been dismissed, who have resigned or who are 
incapable of performing their duties for other reasons. 

The Supervisory Board must have at least three members, and in the case of public companies  
at least five members, appointed and dismissed by the General Assembly. The AoA may provide  
for a different procedure of appointing or dismissing members of the Supervisory Board. Upon 
request of shareholders representing at least one-fifth of the share capital, the Supervisory Board  
is elected at the next General Assembly by way of a vote in separate groups, even if the AoA provide 
for a different procedure of appointing the Supervisory Board. 

Persons representing at the General Assembly the portion of shares which corresponds to the result 
of the division of the total number of the represented shares by the number of members of the 
Board, may create a separate group for the purpose of electing one Board member, and then does 
not participate in the election of the remaining members. The term of office of a member of the 
Supervisory Board may not be longer than five years. 

A member of the Management Board, a holder of a commercial proxy, a liquidator, a manager  
of a branch or establishment, and those employed in the company as the chief accountant, legal 
advisor or advocate may not be at the same time a member of the Supervisory Board. This also 
applies to other persons who report directly to a member of the Management Board or a liquidator 
and to the members of the Management Board and the liquidators of any dependent company or co-
operative. 

All shareholders of a JSC constitute the General Assembly, adopting resolutions at least on:  

1) consideration and approval of the report of the Management Board on the operations of the 
company and the financial report for the previous financial year and the granting of approval  
of the performance by the members of the company governing bodies of their duties, 

2) decisions concerning claims for redress of damage caused upon formation of the company  
or in the course of management or supervision, 

3) disposal or lease of the business enterprise or an organized part thereof, or establishment  
of a property right thereon, 

4) acquisition and transfer of a real property, the right of perpetual usufruct, or a share in a real 
property, unless the AoA provide otherwise, 

5) issue of convertible bonds or bonds with the right of priority, and issue of subscription warrants; 
6) acquisition of the company’s own shares; authorization to acquire them in specific situations  

is described in the Commercial Companies Code; 
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7) conclusion of a contract for management of a dependent company. 

An ordinary General Assembly is held within six months of the end of each financial year. 

The agenda of an ordinary General Assembly includes at least: 

1) consideration and approval of the Management Board’s report on the operations of the 
company and of the financial report for the previous financial year, 

2) adoption of a resolution on the distribution of profits or the financing of losses, 
3) granting of approval of the performance by the members of the company governing bodies  

of their duties. 

Costs 

The costs of establishing a JSC (excluding legal fees and employment, leasing, and other operational 
costs) are basically the same as the costs of establishing an LLC. 

 
3. Simple joint-stock company 

General remarks 

A Polish simple joint-stock company (“SJSC”) may be established by one or more: 

• Polish citizens/entities,  

• foreign citizens/entities, or by  

• a combination of Polish and foreign citizens/entities, for any legitimate purpose, unless  
the law provides otherwise. The only limitation is that it may not be established solely  
by a single-member (Polish or non-Polish) LLC.  

The SJSC is the newest type of company – it has been possible to establish it since 1 July 2021.  
The reason for the amendment was the need to introduce to the Polish legal system a new company 
form allowing for easier access to the market of the so-called start-ups, whose activity is based on 
the implementation of projects in the field of new technologies and information processing, i.e. 
primarily in the IT area.  

Such projects are characterized by innovativeness, a relatively short period of their implementation, 
a greater risk of failure, but also higher, in the case of success, return on investment. The existing 
forms of companies, i.e. mainly the LLC and the JSC, due to the lack of flexibility of legal regulations 
regarding their establishment, operation and liquidation, did not cater to the specific needs of start-
up projects and limited growth of this sector of the economy. 
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Establishment process 

Establishment of an SJSC consists of the following stages: 

1) conclusion of the Articles of Association (“AoA”); 
2) appointment of the bodies of the company required by the law or the AoA; 
3) shareholders making contributions to cover share capital at least in the amount of 1 PLN; 
4) entry of the company into the register of entrepreneurs in KRS. 

The Polish Commercial Companies Code obliges the Ministry of Justice to issue an ordinance 
specifying model SJSC AoA. 

Share capital 

An SJSC’s minimum founding capital is PLN 1. The amount of share capital is not specified in the AoA 
of an SJSC. The shares in an SJSC have no nominal value, are not a part of the share capital and are 
indivisible. Cash and in-kind contributions are allocated for the share capital. The share capital  
is equal to contributions, which can be made in cash or by transferring ownership of property 
(movable or immovable). In contrast to the LLC as well as the JSC, the contributions to an SJSC may 
be made in the form of work or provision of services. Founders of an SJSC have been given a wide 
range of freedom of contract in the scope of shaping the mechanisms of control over the company 
by the shareholders. This concerns in particular to the freedom to shape preference shares in a way 
that allows the founders of the SJSC to raise capital through subsequent issues of shares without 
the risk of losing control over the company. 

SJSC governing bodies 

In an SJSC, the affairs of the company may be managed by a Management Board or a Board  
of Directors. A member of the Management Board or of the Board of Directors should, in the 
performance of their duties, exercises due diligence arising from the professional nature of their 
activities and be loyal to the SJSC. The regulations on the Management Board or the Board of 
Directors are basically the same as in the JSC. However, the right to appoint members of the 
Management Board or the Board of Directors is vested in the shareholders. What is more, members 
of the Board of Directors may be divided into executive and non-executive directors. Non-executive 
directors have the right to supervise the SJSC’s operations when executive directors have the right 
to manage the affairs of the SJSC. 

An SJSC may also have a Supervisory Board, if the shareholders so decide in the AoA.  
The regulations of the Supervisory Board are basically the same as in a JSC.  

All shareholders of the SJSC create the General Assembly that has similar rights to the General 
Assembly in a JSC. 
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Costs 

The costs of establishing an SJSC (excluding legal fees and employment, leasing, and other 
operational costs) are basically the same as the costs to establish an LLC or a JSC. 
 

 

4. Partnerships 

General remarks 

A partnership in Poland is a type of business composed of several partners who operate an 
enterprise under its own name. The Polish Commercial Companies Code indicates the following  
types of partnerships: 

1) registered partnership that is a partnership which operates a business under its own name and  
is not another commercial company; 

2) professional partnership that is a partnership created by partners for the purpose of pursuing 
a profession in a partnership which operates a business under its own business name; 

3) limited partnership is a partnership whose purpose is to operate a business under its own 
business name, at least one partner of which is liable to the creditors for the obligations of  
the partnership without limitation (the general partner) and the liability of at least one partner 
(the limited partner) is limited; 

4) limited joint-stock partnership is a partnership whose purpose is to operate a business under its 
own business name, at least one partner of which is liable to the creditors for the obligations of 
the partnership without limitation (the general partner) and at least one partner is a shareholder. 

A partnership may be created by at least two individuals or legal persons or organisational units 
without legal personality which was granted legal capacity on the basis of a specified act. 

A registered partnership has legal capacity and may in its own name acquire rights, including 
ownership of immovable property and other rights in rem, incur obligations, sue and be sued. 

Each partner is liable for the obligations of the partnership without limitation with all their assets 
jointly and severally with the remaining partners and the partnership. However, in a professional 
partnership a partner shall not be liable for the obligations of the partnership which arise in 
connection with the pursuit by the remaining partners of the profession in the partnership,  
or for the obligations of the partnership which arise as a result of acts or omissions of persons 
employed by the partnership under an employment contract or another legal relationship who have 
been guided by another partner in the provision of services connected with the purpose of the 
partnership.  

What is more, in a limited partnership liability of limited partners may be limited to  
the extent of the value of the contribution made to the partnership. In a limited joint-stock 
partnership, shareholders, the same as in a JSC, are not liable for the partnership’s debts and 
obligations.  
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Establishment process 

For the formation of a partnership in Poland it is basically required to  

• conclude articles of association and  

• enter the partnership into KRS. 

Articles of association of a partnership must include at least: 

1) the business name and the registered seat of the partnership, 
2) the description of the contributions made by each of the partners and their value, 
3) the purpose of the partnership, 
4) the term of the partnership, if specified. 

An application for registration of a partnership with the registry court covers basically: 

1) the business name, the registered seat and the address of the partnership, 
2) the purpose of the partnership, 
3) the surnames and first names or business names of the partners and addresses of the partners  

or their correspondence addresses, 
4) the surnames and first names of persons who are authorised to represent the partnership  

and the manner of representation. 

Each partner shall have the right and obligation to file an application for registration of a registered 
partnership.  
 

Costs 

The costs of establishing a partnership (excluding legal fees and employment, leasing, and other 
operational costs) are basically the same as the costs of establishing an LLC or a JSC.  

However, it is not mandatory to prepare the articles of association in the form of a notary deed 
(unless it is for a limited or limited joint-stock partnership). Therefore, there is no need to bear  
the notary fees. 

 

Points to remember 

1. Shareholders of companies are not liable for the company’s obligations with 
their personal assets. Their risk is limited to the amount of contributions made to 
the company. 

2. A foreigner may be a member of the management board or supervisory board in 
a company. However, the mere appointment to the management board does not 
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   CONTACT US  

 
We can help you with all corporate and commercial aspects of entering the Polish market. 

Aleksandra Faderewska-Waszkiewicz  
Managing Partner 
Head of Corporate, Tax and Real Estate   
aleksandra.faderewska@laszczuk.pl 

 

give the right to reside on the territory of Poland. For the stay to be legal,  
the foreigner must have the relevant documents. 

3. Operating a one-person business activity (self-employment) is connected  
with unlimited liability for obligations arising in the course of the business. 

4. It is possible to set up a limited liability company, a registered partnership or  
a limited partnership online (via the S24 portal). In such case, please remember 
that the options of modification of the ready-made model articles of association 
available on the portal are very limited. 

5. An entrepreneur entered in the Register of Entrepreneurs of the National 
Court Register may suspend business activity for a maximum period of 24 
months. However, in the case of an entrepreneur entered in the Central 
Register of Entrepreneurs and Information on Business Activity, the period 
may be indefinite (for a minimum of 30 days). 

6. From 1 January 2025, entities registering a business are required to provide  
an address for e-Delivery when submitting their registration application.  
The e-Delivery portal is designed to facilitate communication between citizens 
and public authorities. 

file:///C:/Users/RenataMisiewicz/AppData/Local/DMS4/CheckOut/BAC73931F3D9487089DC09D07FD7365D/aleksandra.faderewska@laszczuk.pl
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TAX & SOCIAL INSURANCE LAW 

 

General remarks 

There are basically two categories of taxes in the Polish tax structure:  

• direct taxes (that are imposed upon a person or property, e.g. income taxes) and 

• indirect taxes (that are taxes collected by an intermediary from the person who bears 
the ultimate economic burden of the tax, e.g. VAT).  

Tax administration in Poland is in the hands of two kinds of authorities: 

1) governmental (e.g. corporate income tax, personal income tax, value added tax), 
2) local governmental (e.g. real estate tax). 

Tax administration consists of two instances, i.e., decisions issued by first instance authorities  
may be challenged before second instance authorities.   

The most significant taxes for entrepreneurs doing business in Poland are: 

1) the Personal Income Tax (PIT), 
2) the Corporate Income Tax (CIT), 
3) the Value Added Tax (VAT). 

Income taxes 

Every individual (entrepreneur or not) whose place of tax residence is located in Poland has to pay 
PIT on income generated in Poland. An individual is recognised to be a Polish tax resident if their 
place of residence is in Poland. They are regarded as having a place of residence in Poland in two 
cases. The first is when their personal or economic ties are centred in Poland. The second is when 
they reside in Poland for more than 183 days within a given year. On the other hand, a person who 
does not have their place of residence in Poland will pay tax in Poland only on the income obtained  
in Poland. 

Every company that is resident in Poland for tax purposes is subject to corporate income tax  
on its worldwide income. A company is considered a Polish tax resident if its registered seat or 
management is located in Poland. A non-resident company is obliged to pay CIT only on the income 
generated in Poland. Taxation of non-residents may be further limited, if the non-resident’s home 
country has concluded a Double Tax Treaty with Poland. 

 

Taxation of One-Person Business Activity 
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In general, Polish personal income tax system is of a progressive nature and currently provides 
for two rates:  

• 12% minus the tax-reducing amount of PLN 3,600;  

• and for income over the amount of PLN 120,000.00 – PLN 10,800.00 plus 32% of the surplus 
over PLN 120,000.00. 

It is possible to choose from among four forms of taxation:  

• PIT paid in accordance with the general rules,  

• flat-rate PIT,  

• lump-sum tax on registered income and  

the choice of the lump-sum tax is limited by the type of operated activity and generated income. 

In the CEIDG-1 application, an entrepreneur indicates the form of taxation of their choosing.  

1) PIT paid on general rules – tax is collected based on the calculated income. For entrepreneurs, 
income means revenue minus the revenue earning costs. The revenue earning costs are 
considered the costs incurred for the purpose of earning the revenue or retaining or securing  
the source of revenue. In case of this form of taxation it is possible to benefit from tax 
advantages. This tax has two rates: 12% and 32% for income over the amount of PLN 120,000.00.  

2) Flat-rate tax – this tax is based on the same principal as PIT and paid on general rules, but has 
one uniform rate of 19%, irrespective of how high the income generated by the entrepreneur is. 
If one selects this form of taxation, one benefits from an invariant tax rate but loses the right to 
benefit from most tax advantages. 

3) Lump-sum tax on registered income (“Lump-Sum Tax”) – this tax is paid on revenues and not 
income, which means that it is impossible to deduct the costs of operating business activity 
therefrom. Selecting this option, one chooses one of the following rates: 2%, 3%, 5.5%, 8.5%, 
10%, 12%, 12,5%, 14%, 15% or 17% of the revenues. The applicable rate depends on the type  
of operated business activity.  

Taxation of companies 

CIT taxpayers include: 

1) limited liability companies, joint-stock companies and other legal entities; 
2) companies in formation; 
3) limited joint-stock partnerships having their registered seat or management board in territory  

of the Republic of Poland; 
4) general partnerships having their registered seat or management board in the territory of the 

Republic of Poland, if the partners of the general partnership are not exclusively natural persons 
and the general partnership does not file the necessary documents; 

5) companies without legal personality having their registered seat or management board in 
another country, if pursuant to the tax laws of the other country they are treated as legal entities 
and are subject to taxation in that country on their total income regardless of where it is earned; 

6) tax capital groups. 

Most partnerships that are resident in Poland for tax purposes are subject to CIT. There are only two 
types of partnerships that are CIT exempt. The first is a professional partnership (PL: spółka 
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partnerska). The second is a general partnership (PL: spółka jawna), provided that all of its partners 
are individuals and this is properly documented.  

Taxable base 

The taxable base is the sum of income earned from capital gains and income derived from other 
sources of revenues. In certain cases, revenue may be the taxable base. 

Sources of revenues under the CIT Act: 

1) capital gains – dividends, other revenues actually derived from participation in profits of legal 
persons, the value of property received as a result of the liquidation of a legal entity, revenues 
from the sale of shares of companies, revenues from the sale of receivables previously acquired 
by the taxpayer, revenues from property rights such as copyrights or related property rights, 
licenses, trademarks and know-how, revenue from securities, derivative financial instruments; 

2) other revenues, including revenues derived from operating activities – other revenues, including 
revenues derived from the sales of goods and services, etc. 

Income from a source of revenues is the surplus of the sum of revenues obtained from this source  
of revenues over the costs of obtaining them, generated in a tax year. Should the costs exceed the 
sum of revenues, the difference is a loss from the source of revenues. 

Tax loss 

Tax loss may be deducted from income deriving from a given source of revenue during five 
subsequent tax years (“loss carry-forward system”); the deduction in a single year cannot exceed  
50 percent of the value of the loss. The following losses are not taken into account: losses of business 
subject to transformation, merger, acquisition or division – in the event of a transformation of the 
legal form, a business merger or a division, with the exception of a transformation of a company 
which is a taxpayer of CIT into another company which will be a taxpayer of CIT. 

Profit distribution 

Dividends disbursed by corporations with offices in Poland are subject to withholding tax at  
a 19-percent rate, (the tax is collected by the company making the disbursement).Dividends paid 
between Polish companies may benefit from a CIT exemption at the level of the receiving company, 
provided that specific statutory conditions are met. 

Tax treaties stipulate a lower withholding rate for dividends (5%, 10% and 15%) if certain conditions 
are met (inter alia, the company disbursing the dividend should hold the shareholder’s tax residency 
certificate). 

It is possible to exempt dividends from tax, if the entity receiving income (revenue) from dividends, 
as well as other revenues qualified as dividends, is a company subject to taxation on its entire income 
in the Republic of Poland or in a European Union member state other than the Republic of Poland,  
or the Swiss Confederation or in another state of the European Economic Area, regardless of where  
it is earned. 
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The condition of the exemption is continuous, two-year holding period by the company receiving  
the dividends of the required 10% (in the case of Switzerland – 25%) of shares in the capital of the 
company paying the charge. The condition is also met, if this period has elapsed after the date of 
receiving the dividend. 

Exemptions and deductions apply on condition that relevant legal grounds exist, whether resulting 
from an agreement for the avoidance of double taxation or a different ratified international treaty  
to which the Republic of Poland is a party, for the tax authority to receive tax information from a tax 
authority in the state where the registered seat of the taxpayer is located or where the income  
was earned. 

An entity interested in making use of this exemption should submit: 

1) a current certificate of tax residence, the obligation to submit a current certificate of residence 
does not apply to companies resident in Poland; 

2) written statement of not benefitting from income tax exemption on the entire income, 
regardless of where it is earned. 

The definition of dividend also applies to income earned, among other cases, on a mandatory 
or automatic redemption of shares or a company liquidation. 

Value Added Tax 

The system of VAT in Poland is essentially similar to the system used in the other European Union 
members states. Polish VAT is levied on the following activities:  

1) supply of goods and services within the territory of Poland; 
2) export of goods outside the territory of the EU; 
3) import of goods from non-EU countries; 
4) intra-community acquisition of goods (i.e. import of goods from EU member states); 
5) intra-community supply of goods (i.e. export of goods to EU member states). 

Since 1 January 2011, the VAT rates are 23% (standard rate), 8%, 5%, 0% and exemption. 

Entrepreneurs operating activities subject to VAT should register as VAT taxpayers. In general,  
the VAT reporting period is one month, but a part of small taxpayers may also opt for a quarterly 
reporting period. Most of taxpayers are obliged to prepare and submit SAF-T files without tax 
authorities’ request. Businesses conducting intra-community transactions or transactions on 
sensitive goods are also obliged to submit additional VAT returns reporting such transactions.  
As a rule, VAT is effectively a tax on consumer expenditure, thus the final VAT burden should not fall 
on the business activity. This is achieved through the mechanism of VAT calculation, which, under 
certain conditions, allows entrepreneurs registered as VAT taxpayers to recover input VAT (included 
in the price of purchased goods or services). 

In Poland, VAT taxpayers are required to issue invoices via the National System of e-Invoices (KSeF). 
This platform, which was developed by the Ministry of Finance, is designed for the issuance, sending, 
receipt and storage of invoices.  
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Social and Health Insurance  

An entrepreneur operating a one-person business activity is obliged to submit within 7 days from  
the commencement of their business activity, i.e. from the date of entry into CEIDG, a ZUS ZUA 
application that constitutes registration of an entrepreneur for the purposes of obligatory social  
and health insurance. Every person operating business activity is covered by the social and health 
insurance obligation. The minimum social insurance contribution in 2026 without sickness insurance 
is equal to ca. PLN 1,788.29, and with sickness insurance – PLN 1,926.76. The amount of the health 
insurance contribution depends on the form of taxation you chose. In case of PIT paid on general 
rules, the contribution is equal to 9% of the basis (the minimum contribution is equal to PLN 432.54). 
The same rules apply in the case of the tax card. Entrepreneurs taxed according to the flat tax rate 
will pay contributions equal to 4.9%, but no less than PLN 432.54 

Entrepreneurs taxed according to general PIT rules, with the flat rate tax or as the lump sum tax 
apply annual settlement of health insurance contributions – the taxpayer calculates the contribution 
on a monthly basis, but after the end of the year the entrepreneur additionally determines the 
amount of the annual contribution on the annual basis of its assessment. The annual contribution 
may be higher or lower than the sum of the contributions paid on a monthly basis. In this situation, 
the entrepreneur will have to pay the difference or will be able to request a refund of the 
overpayment. Pursuant to the Entrepreneurs Law Act, entrepreneurs being natural persons, who 

• engage in business activity for the first time or resume it after the lapse of more than 
60 months from the date of its last suspension or closing; and 

Points to remember 

1. The form of taxation of business activity for the coming year can only  
be selected by 20 February of a given year.  

2. In order to benefit from the preferential tax rates stipulated in a given double 
taxation treaty, it is necessary to have a current certificate of residence of your 
counterparty (shareholder). 

3. In order to be able to correctly settle VAT on transactions with EU contractors, 
it is necessary for a taxpayer to register as an EU VAT payer 
in addition to the standard registration for VAT in Poland.  

4. Certain services purchased from foreign entities are subject to withholding tax 
in Poland.  

5. When planning to reduce the tax burden, it is important to bear in mind  
the tax avoidance clause contained in the Tax Ordinance. 
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• do not carry out such activity for the benefit of the former employer, for whose benefit 
before the date of commencement of business activity in the current or preceding calendar 
year they performed under an employment relationship or a co-operative employment 
relationship tasks that are covered by the operated business activity  

are not subject to obligatory social insurance for the period of the first full 6 months from the date of 
commencement of business activity. Nonetheless, an entrepreneur can decide to subscribe to social 
insurance prior to the lapse of the abovementioned term.  

After the end of that period, an entrepreneur who: 

• does not carry out, or has not carried out, any other business activity in the last 60 calendar 
months before the start of the business activity and  

• does not carry out any economic activity for a former employer with whom, during the 
current or preceding calendar year, the entrepreneur worked on a permanent basis and 
performed activities falling within the scope of the activity carried out currently,  

is able to pay the so-called “preferential contributions” of the obligatory social insurance. This means 
that entrepreneurs meeting the abovementioned conditions may, for a full period of 24 calendar 
months, pay lower social insurance contributions calculated on a reduced basis. The reduced basis 
cannot be lower than 30% of the minimum wage. 

Moreover, under Polish law it is possible for persons commencing business activity to pay lower 
social insurance contributions (subject to additional conditions, e.g. the condition of not providing 
services for the benefit of the former employer). Such lower contributions can be paid for no longer 
than 36 months from the date when an entrepreneur was covered by the social insurance, during 
the next 60 months of business activity.  

Entrepreneurs are covered by social insurance no later than after the lapse of 6 months after the 
date of commencement of business activity – in accordance with the new Entrepreneurs Law Act 
(see above). However, if a person meets the requirements for preferential contributions, during the 
period of eligibility, they may benefit only from preferential contributions, even if they waive them. 

Moreover, from 1 January 2018, the Act provides for the possibility to pay all contributions, i.e. social 
insurance, health insurance, Labour Fund, Guaranteed Employee Benefits Fund, Bridge Pension Fund, 
with one wire transfer to one dedicated bank account assigned individually to each entrepreneur.  

As from 1 November 2024, an entrepreneur operating a one-person business activity will be able to 
submit an application for exemption from paying contributions for compulsory retirement and 
disability pension insurance, accident insurance and sickness insurance, if the insured person has 
previously declared its payment, as well as contributions to the Labour Fund and the Solidarity Fund 
for selected one calendar month in each calendar year. In the month selected by the entrepreneur, 
social insurance contributions will be covered from the state budget in the amount constituting the 
basis for calculating the contribution. 
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  CONTACT US  

 
We will assist you with all tax matters related to conducting business in Poland.  

Aleksandra Faderewska-Waszkiewicz  
Managing Partner 
Head of Tax  
aleksandra.faderewska@laszczuk.pl 

Michał Chodkowski 
Partner 
Head of Employment & Social Insurance 
michal.chodkowski@laszczuk.pl 

Points to remember 

1. The employer is obliged to report each employee and each contractor hired 
under a civil law contract to ZUS and to pay relevant insurance premiums. 
Reporting errors may result in ZUS inspections and arrears  
in contributions. 

2. Incorrect identification of whether the content of the legal relationship 
constitutes the basis for concluding a civil law contract in the form of  
a contract of mandate or a contract for specific work will result in errors  
in the application declaration to ZUS and incorrect determination of 
insurance premiums. 

3. Health insurance premiums are not deductible from income tax. 

4. The basis for calculating the health insurance premium depends on the 
form of taxation that is applied to the business income earned. 

file:///C:/Users/RenataMisiewicz/AppData/Local/DMS4/CheckOut/BAC73931F3D9487089DC09D07FD7365D/aleksandra.faderewska@laszczuk.pl
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LAND & REAL PROPERTY LAW 

 

General remarks 

In Poland, the main sources of law regulating legal titles to real properties, transfers thereof and 
other related issues are: 

1) the Act of 23 April 1964 – Civil Code, 

2) the Act of 6 July 1982 on land and mortgage registers and mortgages, 

3) the Act of 21 August 1997 on real property management,  

4) the Act of 11 April 2003 on shaping of the agricultural system.  

Apart from an ownership title, Polish law distinguishes also perpetual usufruct which is similar to an 
ownership title but limited in time. The provisions of law also stipulate limited rights in rem to real 
property such as mortgages, easements or usufruct.  

Every legal title to a real property and other rights, including the abovementioned limited real 
property rights are registered in the land and mortgage register maintained for a given real property 
(presently, the land and mortgage register system is maintained in electronic form and is publicly 
available).  

As a general rule, registration of a right in a land and mortgage register means that the right is 
covered by the so-called principle of public credibility of land and mortgage registers. Thanks to this 
rule, other real property market participants can make sure, for example, that if they conclude a real 
property sales contract with a person that according to the land and mortgage register holds  
a right to such property (i.e. a person registered in the land and mortgage register as the owner or 
perpetual usufructor), they will acquire the ownership title or another right, even if the legal status of 
the real property registered in the land and mortgage register is inconsistent with the actual legal 
status, and another person is the actual owner of the property. 

This is the case, however, only if the acquirer did not know and could not have found out about such 
discrepancy or did not acquire the ownership title or another right for free.  

Legal title to a real property  
(ownership and other rights in rem) 

Ownership right 

The ownership right is the most extensive real property legal title in Poland. It consists therein that 
within the limits specified by the law and the principles of social co-existence, the owner can, 
excluding other persons, use a thing in accordance with the social-economic purpose of their title, 
in particular may collect proceeds and other revenues from the thing. Within the same limits,  
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the owner can dispose of the thing. Transfer of an ownership right requires a contract concluded  
in the form of a notary deed.  

It is also provided in the Polish law that an ownership title may be acquired by means of acquisitive 
prescription. A holder of a real property that is not the owner thereof acquires ownership, if they 
hold the real property for a continuous period of at least twenty years as an independent holder, 
unless they have come to hold the real property in bad faith (acquisitive prescription). After the lapse 
of thirty years, a holder of a real property acquires ownership thereof, even if they have come to 
hold the real property in bad faith. 

Perpetual usufruct 

Land owned by the State Treasury and situated within the administrative limits of cities, as well as 
land owned by the State Treasury and situated outside these limits, but included in a land use plan 
and having an economic purpose, as well as land owned by self-government units or their 
associations may be given into perpetual usufruct to natural and legal persons.  

The perpetual usufruct is the second most extensive title to real property that may be alienated or 
encumbered on similar terms and conditions as an ownership title, the difference being that transfer 
of a perpetual usufruct right requires an agreement in the form of a notary deed and an entry into 
the land and mortgage register. Perpetual usufruct is generally established for a fixed period from 40 
to 99 years. 

Mortgage 

Mortgage is a form of collateral, securing a receivable debt established on a real property.  
On the basis of this right, a creditor may demand satisfaction from the real property, irrespective of 
the fact whose property it has become, and with precedence over personal creditors of the real 
property owner. To establish a mortgage, an entry into the land and mortgage register is necessary. 
A mortgage may be established on perpetual usufruct as well.  

Usufruct 

A real property may be encumbered with the right to use the real property and collect proceeds 
therefrom. Usufruct is inalienable. It may be limited to a designated part of the real property. 
Usufruct expires if it is not exercised for a period of 10 years. 

Easement 

A real property may be encumbered with a right for the benefit of an owner of another real property 
(benefited real property), whereunder: 

1) the owner of the benefited real property may use the encumbered real property in the 
designated scope, or 
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2) the owner of the encumbered real property is limited within their ability to undertake certain 
actions with respect to the real property, or 

3) the owner of the encumbered real property cannot exercise certain rights, that they hold 
with respect to the benefited real property under the provisions of law concerning the 
content and exercise of the ownership. 

This is a land easement.  

A real property may also be encumbered with a personal easement which consists therein that  
a given real property is encumbered with a right similar to a land easement, the difference being that  
it is established for the benefit of a particular natural person. Such easement is non-transferable  
and expires no later than upon the death of the right holder. 

Moreover, there also exists easement of transmission established for the benefit of an entrepreneur 
who intends to construct or who owns devices for supply or disposal of liquids, steam, gas, electricity 
or other, being a right consisting therein that an entrepreneur may use, in the designated scope,  
the encumbered real property, in accordance with the purpose of such devices. 

As a general rule, all easements need to be disclosed in the land and mortgage register maintained 
for a given real property.  

Transfer of Real Properties 

Transfer of real property ownership (or perpetual usufruct) title may generally be effected by means 
of:  

1) conclusion of a real property ownership transfer agreement, 
2) making an in-kind contribution in the form of the real property to a commercial company, 
3) sale of shares of a company being the owner of a real property.  

The decision which form of the abovementioned real property transfer to choose depends to 
a considerable extent on business and legal conditions, including tax-related issues. 

Generally speaking, transfer of the ownership title requires conclusion of an (unconditional and time-
unlimited) agreement in the form of a notary deed (if the transfer is in the form of sale of shares  
in a commercial company, it is sufficient to conclude an agreement in the ordinary form only  
with signatures certified by a notary public) and entry of the new owner into the land and mortgage 
register, whereby the latter is not necessary for the ownership transfer to be effective.  

The situation is different with transfer of a perpetual usufruct right, in case of which entry into the 
land and mortgage register is decisive for its effectiveness.  

Acquisition of agricultural real properties 

Under the Act of 11 April 2003 on shaping of the agricultural system “an agricultural real property” 
means any real property which is or may be used to conduct agricultural production, both crop and 
animal farming, including gardening, horticulture and fish farming, excluding real properties located 
in areas designated in land use plans for purposes other than agricultural. However, agricultural real 
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properties smaller than 0.3 ha are excluded from the scope of application of the abovementioned 
act.  

As a rule, agricultural real properties may be obtained by an individual farmer (unless the act 
provides otherwise), i.e. a person being the owner, perpetual usufructor, independent holder  
or tenant of agricultural land not exceeding the area of 300 hectares, who holds agricultural 
qualifications specified in the act and resides in the commune where one of the real properties 
comprising their farm is situated for the minimum required period of 5 years, and who run the farm 
themselves for this period.  

On the other hand, acquisition of an agricultural real property by other entities is possible upon 
consent of the Director of the General National Centre for Agricultural Support expressed in the form 
of a decision issued upon request of, among other things, the entity willing to transfer such a real 
property.  

Additionally, the acquirer is obliged to run the farm which comprises the acquired agricultural real 
property for the period of at least 5 years (the acquired real property may not be alienated or given 
into possession to other entities during this period) from the date of acquisition of the real property, 
and in case of a natural person, the acquirer is obliged to run the farm personally. 

Acquisition of real properties by foreigners 

Another issue is acquisition of real properties by foreigners, which is regulated in the Act of 24 March 
1920 on acquisition of real property by foreigners. A foreigner within the meaning of the 
abovementioned act is, i.a., a natural person who is not a Polish citizen, a legal person or a company 
without legal personality with its registered seat abroad, or a legal person or a company without 
legal personality with its registered seat in Poland, which is indirectly or directly controlled by 
persons or companies not being Polish citizens or having their registered seat abroad.  

The general rule is that a foreigner may acquire a real property only with a permit issued by the 
Minister of Internal Affairs and Administration, and provided that the Minister of Foreign Affairs does 
not make an objection and, in case of an agricultural real property, provided that the Minister of 
Agriculture and Rural Development does not make an objection.  

A permit is required in case of each real property acquisition, i.e., acquisition of a real property 
ownership right or perpetual usufruct right, on the basis of any legal act (i.e. both acquisition of a real 
property or acquisition of shares in a company being the owner of the real property).  

The general rule that acquisition of a real property or shares in companies being owners or perpetual 
usufructors of real properties does not apply to citizens and entrepreneurs with their place of 
residence or registered seat within the European Economic Area or the Swiss Confederation. 

The Act also stipulates other exceptions, e.g. a permit is not required for purchase of a separate 
residential apartment. 
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  CONTACT US 

 
We will assist you with all transactions in the Polish real property market.  

Aleksandra Faderewska-Waszkiewicz  
Managing Partner 
Head of Corporate, Tax & Real Estate 
aleksandra.faderewska@laszczuk.pl 

  

 Points to remember  

1. When entering into a preliminary contract for the purchase of a real 
property, you should strive to conclude it in the form of a notary deed –  
in such case it is easier to enforce the rights to the final contract. 

2. The seller may voluntarily tax the sale of the property with VAT, provided 
that they and the buyer are registered as active VAT taxpayers and submit  
a statement on voluntarily agreeing to tax the transaction with VAT. 

3. Omission of the holder of the pre-emption in the acquisition of a real 
property, if, by operation of law, the holder is the State Treasury or a local 
government unit by law, results in the invalidity of the sales contract. 

4. Purchase of a real property by a foreigner with their place of residence 
outside the European Economic Area or Switzerland, without the required 
authorization, renders the transaction invalid. 

5. The acquisition of an agricultural real property in Poland is subject to 
restrictions in Poland. If the object of the transaction is an undeveloped 
property, make sure that it is not an agricultural property.  
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EMPLOYMENT LAW 

 

General remarks 

Basically, there are three most popular bases of performing work in Poland: employment contracts, 
business to business contracts and civil law agreements.  

The Labour Code and other labour law regulations apply only to persons employed under 
employment relationship. Persons performing work under civil law agreements are not legally 
considered employees. 

The basic act of national employment law is the Labour Code and there is a number of other acts  
and secondary regulations to the Code. Other sources of employment law are international (e.g. ILO 
acts), and EU law that has a direct effect in Poland or has been implemented to the national law. 

Employment contract 

By establishing an employment relationship, an employee undertakes to perform work of a specified 
type for the benefit of an employer and under their supervision, in a place and at a time specified by 
the employer; the employer undertakes to employ the employee in return for remuneration. 
It should be emphasized that employment under the aforementioned conditions is considered 
employment on the basis of an employment relationship, regardless of the name of the contract 
concluded between the parties. An employment contract cannot be replaced with a civil law contract 
where the work conditions specified above remain unchanged. 

A person with a limited legal capacity may, without the consent of their statutory representative, 
establish an employment relationship and perform acts in law relating to that relationship. However, 
if the employment relationship is contrary to the interests of that person, their statutory 
representative may terminate the employment relationship with the prior consent of a guardianship 
court. 

An employment contract is concluded for a trial period, for an indefinite period or for a definite 
period. An employment contract for a trial period is concluded in order to check the qualifications of 
the employee and the possibility of their employment for the purpose of performing a specified type 
of work.  

The maximum period under an employment contract for a trial period is 3 months and depends on 
the planned duration of the next employment contract. If the planned period of the employment 
contract is: 

• shorter than 6 months, the contract for a trial period is concluded for a maximum 1 month, 

• at least 6 months but shorter than 12 months, the contract for a trial period shall be 
concluded for a maximum 2 months, 

• at least 12 months or indefinitely, the contract for a trial period may be concluded for up  
to 3 months. 
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It is possible to re-sign an employment contract for a trial period with the same employee only  
if the employee is to be employed for the purpose of performing another type of work. 

The employment period based on an employment contract for a definite period, as well as the total 
employment period based on employment contracts for a definite period concluded between the 
same parties to the employment relationship, may not exceed 33 months, and the total number of 
these contracts may not exceed 3. If the period of employment under a definite contract is longer 
than 33 months or if the number of concluded contracts is greater than 3, the employee shall be 
deemed to be under an employment contract of indefinite duration from the day following the 
expiration of the period referred to above or from the day on which the fourth fixed-term 
employment contract is concluded. 

An employment contract must specify the parties to the contract, the type of contract, the date of its 
conclusion, as well as the work and remuneration conditions, and in particular: 

1) the type of work, 

2) the place of performing the work, 

3) the remuneration corresponding to the type of work, with a specification of the remuneration 
components, 

4) the length of working time, 

5) the date of commencing work, 

6) additional provisions related to the employment contract for a trial period or related to the 
employment contract for a definite period. 

An employment contract must be made in writing. If an employment contract is not made in writing 
then the employer must, before the date when the employee is allowed to perform work, provide 
the employee with a written statement that confirms the arrangements between the parties to the 
contract, the type of the contract as well as its conditions. 

The employer must inform an employee, in paper or electronic form, not later than within 7 days 
after the date of conclusion of the employment contract about: 

1) the daily and weekly working time standard applicable to the employee, 

2) the employee’s daily and weekly working time, 

3) breaks from work that the employee is entitled to, 

4) the employee’s rights to daily and weekly rest, 

5) rules regarding overtime work and compensation for it, 

6) in the case of shift work – rules regarding the transition from shift to shift, 

7) in the case of several places of work – rules regarding movement between places of work, 

8) remuneration components and benefits in cash or in kind other than those agreed in the 
employment contract, 

9) the amount of paid leave to which the employee is entitled, in particular annual leave, or, if it is 
not possible to determine it on the date of providing the employee with this information, about 
the principles of determining and granting it, 

10) applicable rules for terminating the employment relationship, including formal requirements, 
length of notice periods and the deadline for appealing to the labour court or, if it is not possible 
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to determine the length of notice periods on the date of providing the employee with this 
information, the method of determining such notice periods, 

11) the employee’s right to training, if the employer provides it, in particular the general principles  
of the employer’s training policy, 

12) any collective labour agreement or other collective agreement the employee is covered by,  
or if  collective agreement is concluded outside the workplace by joint bodies or institutions –  
the name of such bodies or institutions, 

13) if the employer has not established work regulations – the date, place, the time and frequency  
of payment of remuneration for work, night time and the method adopted by the employer  
for employees to confirm their arrival and presence at work and to justify absence from work. 

The employer must inform every employee, in paper or electronic form, no later than within 30 days 
after the date of conclusion of the employment contract of the name of the social security institution 
to which social insurance contributions related to the employment relationship are paid of the social 
insurance protection provided by the employer; this does not apply, if the employee themselves 
choose the social insurance institution. 

Termination of Employment 

Generally, there are four methods of terminating employment contracts in Poland: 

1) termination by mutual consent, 

2) termination with notice, 

3) termination without notice, 

4) at the end of the period for which it was concluded. 

An employer may terminate an employment contract without notice: 

1) in the event of a severe violation by the employee of the employee’s basic duties, 

2) if the employee, in the course of the employment relationship, commits an offence, which 
prevents further employment in the occupied job position – if the offence is obvious or has been 
confirmed by a final court judgement, 

3) if the employee, through their fault, loses a license required to perform work in their position, 

4) if an employee is unable to work as a result of an illness, 

a. for more than 3 months – if the employee has been employed with a given employer 
for less than 6 months, 

b. for longer than the total period of receiving remuneration and welfare and sickness 
benefits on that account, as well as receiving rehabilitation allowance for the first 
3 months – if the employee has been employed with a given employer for at least 
6 months, or if the incapacity to work was caused by an accident at work or an 
occupational disease, 

5) if an employee has any justifiable absence from work for other than the reasons specified above 
longer than 1 month. 
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An employee may terminate an employment contract without notice: 

1) if they receive a medical certificate declaring a harmful effect of the work performed on their 
health, and the employer, within the period determined in the medical certificate, fails to 
transfer the employee to another position appropriate for their health condition and 
corresponding to their professional qualifications, 

2) in the event of severe violation of employer’s basic duties, in such case the employee is entitled 
to compensation in the amount of remuneration for the notice period. 

Apart from the above, employment contracts can be terminated by notice given by either party.  
The notice period depends on the period of employment with a given employer. Notice periods  
for definite and indefinite period contracts are: 

1) 2 weeks, if the employee was employed for less than 6 months, 

2) 1 month, if the employee was employed for at least 6 months, 

3) 3 months, if the employee was employed for at least 3 years. 

In case of termination of a contract for an indefinite period or termination of a contract without 
notice, the employer’s notice of termination should state the reason justifying the termination. 
The law in Poland does not provide a list of possible reasons, but according to Polish case law,  
the reason should be real, concrete and understandable for the employee. 

In case of contracts for a trial period, the periods of notice are: 

1) 3 business days, if the trial period does not exceed 2 weeks, 

2) 1 week, if the trial period is longer than 2 weeks, 

3) 2 weeks, if the trial period is 3 months. 

Minimum employment terms and conditions 

Working time in Poland should not exceed 8 hours per day and an average of 40 hours per an 
average five-day working week. For work performed in excess of the working-time standards,  
an employee is entitled to an allowance. If it is justified by the type of work or the organization 
thereof, the employer can introduce other working-time systems which allow to extend the daily 
amount of working time. Specific requirements related to this matter are indicated in the Polish 
Labour Code. 

An employee is entitled to an annual, paid vacation leave of 20 days – if an employee has been 
employed for less than 10 years, or to 26 days if an employee has been employed for at least  
10 years. 

Periods of previous employment, regardless of intervals in employment and how the employment 
relationship ended, are counted into the employment period determining the right to the leave  
and the length of leave. 

Graduating from the following schools means the following periods are counted into the 
employment period on which the length of leave is based: 
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1) basic or other equivalent vocational school – the duration of the education provided for by the 
syllabus, but no more than 3 years, 

2) secondary vocational school – the duration of the education provided for by the syllabus,  
but no more than 5 years, 

3) secondary vocational school for graduates of basic (equivalent) vocational schools – 5 years, 

4) middle comprehensive school – 4 years, 

5) post-comprehensive school – 6 years, 

6) school of higher education – 8 years. 

The periods of education cannot be aggregated. 

If an employee attended school while being employed, the employment period determining the 
length of leave includes either the duration of employment while attending school, or the duration  
of attending school, whichever is the most favourable for the employee. 

If the employee changes the employer in the course of a year, the employee is entitled to paid leave 
on the following terms and conditions: 

1) with the current employer – in the amount proportional to the period worked at this employer  
in the calendar year in which employment relationship ends, unless the employee has already 
used up or exceeded the leave they are entitled to, proportional to the time remaining until  
the end of the calendar year – if the employee is employed for a period not shorter than up to 
the end of the calendar year, or 

2) with the new employer – in the amount: 

a) proportional to the time remaining until the end of the calendar year – if the employee  
is employed for a period not shorter than up to the end of the calendar year, or 

b) proportional to the employment period in the calendar year – if the employee is employed 
for a period shorter than up to the end of the calendar year. 

An employee who has exceeded the leave they are entitled to during employment (with the previous 
employer) is entitled to leave with the new employer in an appropriately reduced amount. The total 
length of leave within a calendar year cannot be shorter than the amount resulting from the 
employment period in a particular year at all employers, as indicated above. 

For the period of an employee’s incapacity to work, the employee retains the right to remuneration. 
The remuneration is due in the amount of 100% or 80% of regular remuneration depending on the 
cause of the incapacity. The employer is obliged to pay the remuneration for the first 33 days of 
incapacity in any given calendar year (in the case of an employee who is over 50 years of age – 
14 days). If the incapacity continues for longer, the employee is entitled to receive sickness benefits 
paid by the Social Insurance Institution. The total period of receiving these benefits is up to 182 days. 

At the written request of an employee, the employer in Poland can grant unpaid leave to the 
employee. The period of unpaid leave is not counted into the employment period on which the 
employee’s rights are based. 

When granting unpaid leave longer than 3 months, the parties may agree upon a possibility to recall 
the employee from the leave for important reasons. 
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An employer can also grant an employee, with the written consent of the employee, unpaid leave to 
perform work at another employer for a period set out in an agreement concluded on this matter 
between the employers. The period of such leave is counted into the period of work on which the 
employee’ rights at the existing employer are based. 

The employee is also entitled to other absences during the year, such as: 

1) days off due to force majeure – 2 days a year, paid 50% of remuneration, 

2) care leave – 5 days, unpaid, 

3) days off for a child up to 14 years of age – 2 days, paid 100% of the salary. 

Trade unions 

The Trade Union Act dated 23 May 1991 states that a trade union is a voluntary and self-governing 
workers’ organisation formed to represent and defend workers’ rights and their social and 
professional interests. 

• Trade unions can be formed and joined by all employees and, sometimes, by other 
individuals (such as members of agricultural production co-operatives, people working under 
agency agreements or the unemployed). 

• A trade union can be set up by 10 or more people authorised to do so, who adopt a 
resolution to form the union, adopt its statutes and elect a founding committee of 3 to  
7 members. 

• A trade union must be registered in KRS. If the founding committee fails to apply for 
registration within 30 days of the union formation date, the formation resolution expires. 
Once the trade union is registered, it becomes a legal person. 

In principle, an employer cannot terminate or alter a trade unionist’s employment contract  
with notice without the consent of the company trade union’s leadership. 

The fundamental rights of trade unions include: 

1) the right to negotiate and execute collective bargaining agreements and other statute-based 
agreements, 

2) the power to negotiate rules, especially work and pay rules, 

3) the right to express opinions on legislative objectives and bills, as far as trade unions are able to 
do so, and the right to request entities with legislative powers to pass or alter a statute or other 
normative act (solely representative organisations within the meaning of the Act on the Social 
Dialogue Council and on Other Social Dialogue Institutions dated 24 July 2015), 

4) the right to give an opinion or approval or to object in individual employment matters, especially 
termination of an employment contract with or without notice, 
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Collective bargaining 

Collective agreements are normative agreements concluded by social partners: employers or 
employers’ organisations and trade unions setting out the terms and conditions which should be 
satisfied by contracts of employment (normative provisions of the collective agreement), rights  
and obligations of the parties to a collective agreement (obligating provisions of the collective 
agreement) and other obligations of an employer towards a group of workers (provisions included  
in the so-called “third” part of the collective agreement). Collective agreements are negotiated acts 
of individual and collective labour law. Regulation of the contents of individual labour law through 
collective agreements is an alternative method of lawmaking. It guarantees better compliance of  
the social partners with the standards established as a result of the social dialogue. 

Collective bargaining in Poland can take place either at the level of single companies or workplaces  
or at a multi-workplace level, where they sometimes cover an entire industry. However, in terms 
both of numbers covered and impact, it is collective bargaining at individual company level that  
is more important. 

Labour courts 

Claims arising out of employment relationships are decided by common courts, referred to as  
“labour courts”. Claims arising out of employment relationships are decided by: 

1) labour courts or labour and social insurance courts – being separate organisational units of 
district and regional courts, and 

2) labour and social insurance courts – being separate organisational units of appeal courts. 

The following claims do not fall within the jurisdiction of labour courts: 

1) disputes concerning the establishment of new work and remuneration conditions, 

2) disputes concerning application of work standards. 

An appeal against a notice of termination of an employment contract must be filed with the labour 
court within 21 days from the delivery of the letter notifying of the termination of an employment 
contract with notice. A claim for reinstatement in a job position, or for compensation, must be filed 
with the labour court within 21 days from the delivery of the notification of the termination of the 
employment contract without notice, or of the date of the expiry of the employment contract.  
A claim to establish an employment relationship must be filed with the labour court within 21 days 
from the delivery of the notification on the rejection of granting employment. 

Legalisation of Employment of Non‑EU Foreigners 

The rules regarding legal work and residence of foreigners in Poland are regulated by several acts,  

in particular, by the Act of 12 December 2013 on Foreigners, and the Act of 20 March 2025 on the 
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Conditions for the Admissibility of Entrusting Work to Foreigners in the Territory of the Republic of 

Poland. 

An employer may entrust a foreigner with work in Poland if two conditions are met: 

1) the foreigner has a valid residence permit entitling them to work (not all legal residence 

permits grant the right to work), 

2) the foreigner has a valid work permit or title entitling them to work in Poland. 

 

A valid residence permit includes, among others, a valid national visa, a temporary or permanent 

residence permit, a long‑term EU residence permit, temporary protection status, or residence in 

Poland under visa‑free travel rules. 

The foreigner is the party and applicant in the residence permit proceedings.   

A valid work permit is: 

1) a work permit of the relevant type, issued by a voivodeship office, 

2) a declaration of entrustment of work registered by a district labour office (a declaration is 

available only for employment of foreigners from Armenia, Belarus, Moldova and Ukraine), 

3) notification of entrustment of work submitted to a district labour office (a notification is 

available for foreigners benefiting from temporary protection in Poland),  

4) work in Poland can also be legal without the obligation to have the above documents -  

in such a situation it is necessary to fulfil a relevant condition (the list of these conditions is 

quite long, and the most common conditions include: completing studies at a university 

based in Poland, holding a Pole’s Card or pursuing full-time studies at appropriate 

universities based in Poland) or pursue a specific profession.   

 

The employer is always the party and the applicant in the work permit process in Poland. Detailed 

information regarding working conditions, particularly the type of work and remuneration, must be 

provided during the procedure. Once the decision is issued, the foreigner should be employed under 

the terms specified in the permit/declaration/notification. Changing employment conditions in most 

cases requires amending the permit. 

If the foreigner meets the requirement to perform work without a separate work permit, a document 

confirming fulfilment of this requirement must be kept in the employee’s personnel file. In such  

a case, applying for a separate permit is not necessary. 

Fulfilling the above conditions (legal residence and legal work at the same time) allows the employer 

to legally entrust work to a foreigner. However, the terms and conditions of entrusting work, 

including the conclusion and termination of an employment relationship, remain the same for 

foreigners and Polish citizen alike. Therefore, these conditions should be considered additional 

obligations, not a replacement for the obligations discussed in the previous sections. 

The procedures for legalising employment and residence in Poland are time‑consuming and require 

close cooperation between the foreign national and the employer. Each case should be assessed 

individually to identify the most suitable solution. For this reason, it is essential to plan the process 

well in advance. 
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Whistleblowing procedure  

Entity employing at least 50 people as of 1 January and 1 July of a given year are obliged to 
implement an internal reporting procedure. The number of 50 persons performing paid work for  
a legal entity includes employees (in full-time equivalents) or persons providing paid work on a basis 
other than an employment relationship, if they do not employ other persons for this type of work, 
regardless of the basis of employment. Some categories of employers are obliged to implement the 
procedure regardless of the number of people employed. Based on the above-mentioned procedure, 
employees and other persons performing work may report violations of the law in specific categories 
(e.g. corruption or personal data protection) to a designated person at the employer. The employer  
is obliged to analyse the report and ensure the anonymity of the whistleblower. The employer may 
not retaliate against the whistleblower or attempt to do so. 

 

  CONTACT US 

 
We will assist you with all employment matters  
related to conducting business in Poland.  

Points to remember 

1. Termination of an employment contract is a formal process, and any termination 
of an employment contract by the employer must be justified by a true, actual 
and specific reason. Failure to maintain correct form or indication incorrect 
reason may result in the employee being reinstated to work or the employer 
having to pay compensation. 

2. The Labour Code regulates in detail the issues of working time and working time 
systems. Failure to comply with them may result in inspections by the state 
labour inspection and employees’ claims for payment of remuneration for 
overtime work. 

3. In Poland, it is mandatory to keep employee documentation, the scope  
of which is regulated by relevant regulations. Errors in employee documentation 
may result in inspections by the state labour inspection. 

4. The provisions of Polish labour law provide protection to certain categories of 
employees (e.g. people of pre-retirement age, pregnant women and parents). 
Lack of sufficient knowledge about employees subject to special protection may 
result in a failure to respect employee rights, assignment of a type of work 
contrary to the regulations, or even incorrect termination of the employment 
relationship. 

Michał Chodkowski 

Partner 

Head of Employment  

michal.chodkowski@laszczuk.pl 
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About Łaszczuk & Partners   

We are an independent Polish law firm providing legal services to international and Polish clients. 
With nearly 40 years of experience and a track record of success, we are recognised as one  
of the leading Polish law firms. For many of our clients, we have been a trusted advisor 
for several decades, supporting them both in their day-to-day operations and in projects  
of strategic significance. 

For many years, we have been among the leaders in dispute resolution and arbitration,  
and in the past years, white-collar crime and labour law practices have joined the group  
of top-rated practices in Poland. 

The quality of our services is highly regarded by both our clients and other legal professionals. 
Our market position has been consistently confirmed by all prestigious legal rankings, placing  
us alongside international and major Polish law firms.  

A diverse team of lawyers specialising in various areas provides our clients with full support  
in all key business activities. With our extensive experience, we ensure effective and secure legal 
solutions, and our clients appreciate our practical approach to business challenges they encounter.  

We collaborate with law firms worldwide, including in all EU countries, which enables us to support 
clients in cross-border projects.  

 

Let’s discuss your legal needs 

We will be happy to assist you with all legal challenges related to entering and conducting business  
in Poland, and we wish you all the best in developing your business in our country. 
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